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STATE ATTORNET'S OFFICOR
THELETE JUDICIAL CIRCUIT OF PLORIDA

ITHTERDEDARTMENTAY, HEMOFRANDUE

TO: FDLE-SARRSOTA
ATTENTION: . LAW: RECORDS/CTD

FROM: BUY A. FLOWERS

Rg: MARK BRIVIE -

CHRRGE: SCHEME TO DEFRAUD ($50, 000 OR MORE)

SCHEME TO DEFRAUD (330,000 OR MORE}

FRAUDULENT
FRAUDULENT SECURITIES
FRAUDU LENT
FRAUDULENT SECURITIES
FRAUDULENT
FRAUDULENT
FRARGULENT

SALE oF
JALE oF
SALE OF
SELE OF
SALE or
SALE OF
SALE OF
BALE OF
SALE OF
SALE oF
SALE OF
SALE GF
BALE OF
SALE QF

AGENCY #:
CLERK #:

TRANSACTIONS / OMISSION OF FACT
TRANSACTIONS / CMISSION OF FACT
SECURIT}EQ-TREHsacTIaHS / OMISSION OF FACT
TRANSACTIONS OMISSION &F #FacT
SRCURITIES TRANSACTIONS / OMISSION Op ERCT
SECURITIES TRANSACTTIONS / CMISSION OF FACT
SECURITIES TRANSACTIONS / GMISEION OF FACT
UNREGISTERED_SECURI?IES

UNREGISTERED SECURIPIRY

UNRECISTERED SECURITIES

UNRESISTERED SBECURITIES

DNREGISTERED SECURITIES
UNRBGISTEREn.sECURI?IEE

UNREGISTERED SECURITIES

SECURITY BY UNREGISTERED DEALER Y
SECURTTY BY UNREGISTERED DEALER 1
SECURITY BY UNREGISTERED UEALER :
SECURITY BY UNREGISTERED DEALER

BECORITY BY UNREGISTBRED DEALER

SECIIRITY BY UNREGISTERED DEALER

SECORITY BY UNREGISTERED DEALER

10-DbE2421 ARREST DATE: 87/19/201¢

SECURITIES

2010CF008855NG CASE #:10CFQ12773R8

Phis office has made the following decision coneerning the

Charges

(%] Be Action will ba takan on the

agaiast the akovs-namad defandant:

charge (s} 1istad above.

{Sees Commantz below}

COMMERNT

SECTION: This office revicwsd crimipal charges

involving = possible schame Fo defraud and the improper zale of

sacurities against this Defendant.

maEnagar

The defandant was the
of & land-isvestmant company formed with khe alleged
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Victims, who wers experisnced busindssman. as part of our
investigatian, this office reviewed the investigative raports
from the Florida Departuent of Law Enforcement sng voluminous
dacuments including deposition transcripts and exhibibs From ths
eivil litigation that arosa from the sama facts. We alsa

o confarred with f£he investigating agent numerous times and with

_ ‘ an attorney frem Flordda Pepartment of Financial Requlation wheo

;%f: speedalizes in securities regulation and the alleged victims and

“?_ documsnts they provided. Additionally, a lengthy pre-trial hong
hearing rajsed severar substantial issues that were zlse
svaluated,

The securities-rolated cnunﬁs ares declined. In srder to
Show that this transaction gualified az a “sacurity,* The State
mist show that the investors wEre “pagsive invastors” ag defined
under the law. This affics intarviewaﬁ the investors

: ipdividually'and reviewsed thelr prior, sworn deposition
tastimony from the eiviil litdgation, In the pre-fils
interviews, sach investor disclosed that he took undertwok' an
\ affirmative, active role a3 a mewber of the corporation in an
s effort to saek a return on his investment. Thsrefore, the State

cannot prove the secupitiss allegations béyond & ressonshle
cdonfs:. :

The State must show tha Delendant possessed the reguigite
criminal intent to commit 3 scheme to defraud. The Defendant
allegediy misreprasented an “apkion properiy” to anbice the
victims to invest their money. The Defendant in Iact had a
*right of First refusal” to buy the Property and not a legal
%?nian. The alleged victins acknowledded the Defendant did not

=‘{' ébecifiaally ztate khe terms of an 21leged optien s.q,, price,

' term of ths alleged option, and the prics of the property

secured hy the option. And che statéd in a swepn deposition
that the “option” would allow the Company to buy the prepsrty at
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& latsr date, but no fiwed Erice was discussed. The agreement
Fagarding the option proparty is reduced o writing in the joint
venture agrasment and the operating sgregment.

The joint ventupra agraement identifies the land acguizition
t-‘rh.aﬂ*ﬁﬁi Phase one identifiss lang already acquired; phass two
included other proparty; and ths allsged “option” property is
identified in “phase Lhree.” Tha preparty in guestion in phass
three ig identdi fiag by tha “pnaposgd purchass price = ghe

. memorandum of sgreement alsc contains a map of the overall
development, 2nd pever identified the proparty as an “eption.”
" The agresment is sighed by the investors and the nap page baars
the investors indtigls. d

In G¢tober 2005, the Dafendant sought the serviess of g
local attorney who drafted kha Operating zgreemsnt between,ths
Defendant and the investors. The word “opition” is pever
mentiened in the agresment and the attorney statad during his-
Pra~file interview that the Defendant did net mention a lagal
Broparty option. ©On octobar 31, 2005, the inmvastors soma of
Qhom were repressated by counsel, Treviewed the ducuments ang
%igned Ehem to include tha “right of First refusal” on the
prcperty.

9ne alleeed victin testified in the civil deposition that
ik 2007 since thers was na Tized price rar the “wption” property
the investeprs had heoped to nagotiate a good price as he
Eastified that land prices in thae arsa peaked in 2005-200s,

The knowledge by the victins of no fixed pricg fop the option at
the time of the transaction is impartant pecause thare was no
Tegal option to buy, but, merely a “choice# to buy the property
a9 the third znd final phaze of the development (“phasa 3
ﬁraposed purchase prica.—). Furthér, the tdepozition tes timany
indicated that the investors wisely S8vught to taks advantage of -
the resi astate méxrkat t:izanges Lo exervise #he Toption? to buy
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the property at a lower price as indicateq by ths Befendant. As

noted above, the Stata must prove the Defendant’s criminal
intent. Ths testimopial and documentary evidence shows the
“option” to puy ths propased prcpert? Was a ¢choire to purch;;e
Ehe property later, at z proposed, but negotiable prica. In
view of the fact thas & lack of fixed terms cannot legally
constituke an option contract, thers was, necessarily no real
i.:xptioh~ gince the “éptian” in fact only gavs the defendant “a
right of first refusal” and becayuse ths victims were determined
o ba active investors who ara élsa deamed to have knowladygs of
ths Lerms of the contract they signed. the stats ig unable to
establish 2 wiiifu: misrepresantation of a fuinre aet
{eXarcising the allsged optipn} NECassary under thass facts o

Brove Scheme to Defrzud.

“~Shoudd thera ba any guestisns cencarning this matier,
Pleaxe contact the Asglstant State Attorney named in ths YEROMY
borticon of this memorandumn, :

@R

\

\
!
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: IN THE CIRCUIT COURT OF THE TWELFTH JuDIcIAL CIRCULT
IR AND FCR BARASOTA COUNTY, FLORIDA

STATE OF FLORIDA,

Plaintiff, . ; ' :
va. £-fMoid flong (et 1lizly
MARK BRIVIK,

Befendant.

!
NOTICE OF CASE ACTION
“'_‘—'—'qwr-—..___

Clerk No.: 2010CFO0ga5oNe

- 4 Agency No.: FULE- SARA 8A~11-0031: 10-052421
Case No.: 10CFQ12773AS
Arrast Data: 07/19/2010
Arrsst Chargeis): SOHEME TO DEFRAUD {$50,000 OR MORE) 7 SCHEME TO
BEFRRUD ($50,000 oR MORE) ; FRAUDULENT SECURITIES
CMISSION OF FACT: FRAUDULENT SECURITTIES TRANSACTT
OF FACT: FRAUDULENT SECURITIES TRANSACTIONS { QMISSION oF FACT:

FRAUDULENT SECURTTIRS TRANSACTIONS / OMISSION OF FACT; BALE OF
UNREGISTERED SECURITIES; SALE OF UNREGISTERED SECURITIESF SALE
OF UNREGISTERED SECURITIES: SALE OF UNREGISTERED - SRCURYTTS:
SALE OF UNREGISTERED SECURITIES; SALE OF UNREGISTERED

STATE FILING CHARGE!S): X Ho

Ri***iti***&ﬁ***tti!ii*&t*i**;#i****t*ié**i*ik&i**i***** Sk e
el
£

@

CHARGE: SCHEME TO DEFRAUD (§50,000 GR MORE} ;
AETION TRREN: beciined, no further action will bs taken. R

SCHEME TC DEFRAUD (£50,000 OR MORE) EE. -
AOTION TAREN: Declined, no further action Will be taken. 5

CHARSE: FRAUDULENT SECURTTIRS TRANSACTIONS / OMISSTON OF@‘
ACTION TAERE: Declined, no further astioh will be taken.

§
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CHARGE: FRAUDULENT SECURITIES TRANSACTIONS / OMISSION OF FACT
ACTION BAREN: Declined, no further actdon will be taken.

CHARGR: FRAUDULENT SECURITIES TRANBACTIONS / OMISSIGN OF FACT
- ACTIOF TAREN: Declined, no further actien will pe taken.
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CHARSE: FRAUDULENT SECURITIES TRANSACTIONS / OMISSYON OF EACT
ACTION waREw: Declined, no further adtlon will be taken.

CHRARGE: FRAEUDULENT SECURITIES TRANSACTIONS / OMISSION OF Face
ACTTON TAREE: Declined, no further aciion will he taken.

CHARGE: FRAUDULENT SECURITIES TRANSAGTIONS / CMISSION OF FACT
Agwxou ‘TREEN: Declinad, no further action wiil ba taken.

COHARSK: FRAUDULENT SECURITIES TRANSACTIONS / OMISSION OF FACT
ACTION mamem: Declined, no funf:ha.\': action will pe taken.

CHARGE: SALE OF UNRESISTERED SECURITIRY
ACTION PAKER: Declined, no further action will bhe taken.

CHARGE: SALE OF UNREGISTERED SECURITIES :
ACTTON TARERG: Daclined, no further action will bs taken.

CHARGE: SALE OF UNREEISTERED SECURYTTIES
ACTION TAREE: Declined, ne further action will be taksn,

CHARGE: SALE OF UNRECTSTERED SECURITIEY
ACTION TAKEN: Declined, ne further action will be taken.

CHARGE: $ALE OF UNRBGISTERED SECURTTIES
ACTICE TAREN: Declined, no further action will be taken.

CHARSE: SALE OF UNREGISTERED SECURITIES
ACTION TAEEN: Declined, no further action will be taken.

CHAUGRE: SALE OF UNRESTSYERED SECURITIES ‘
ACTRON TREES- Declined, no furthar action will be tzken.

CHARGE: SALE OF SECURITY BY UNRESISTERED DEALER
ACTION TAREE: BDeclined, no further action will ba taken.

'CHARGE: SALE OF SECURITY BY UNREGISTERED DEALER
ACTIOH TAREE: Declined, no further acikion will be taken.

CHERGE: SALE OF SECURITY BY UNREGISTERED DEALER
ACTTIOH TAZEW: Beclined, no furcther action will be taken.

GHARSE: SALE OF SECURTTY RY UNREGISTERED DEALER
ACTEOY TARER: Declined, no Further action will be #aken.

CESREE: SALE OF SECURITY BY UNREGSISTERED DEALER
ACTIoE phvrw. Baclined, no further action will bs taken.

OHRRGE: SALE OF SECURITY BY UNREGISTERED DERLER
ACTION TAREN: Declined, no Ffurther action will be taken,
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. cmamem: saiz oF SECURYTY BY UNREGISTERED DEALER
ACTION TAREN: Declined, no further actien will pe taken.

This document has
8ll proper authari

This Notice of Case Action applies only to the offapsa {=)
Hsted for the arrest date staked abave.

This actlion is taken without prejudice to the right of the
State of Flarida to resume prosacution on this matter st g
futurs data, ' _

ENTERED this __J&day of January, 2011,

EARL MORRLAND
STATE ATTORNEY
TWELFTH JUDICIAL CEIRCPIT

baan providad to +he Clark of the Court ang
tHas.

~4446
Florida Bar #0605631

©G# C RODOLFO CELIS (Defsnse Attorney)




	PROOF_0001
	PROOF_0002
	PROOF_0003
	PROOF_0004
	PROOF_0005
	PROOF_0006
	PROOF_0007

